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Duties of Supervising Appraisers and
Properly Disclosing Professional Assistance*

Many phone calls come to the Division regarding these two
important issues. Before an appraiser elects to supervise an
“UnclassifiedIndividual,” a“ Trainee” or“ Licensed” Appraiser,
they should consider several things. How much timeand effort
are they willing to devote to the direct supervision of another?
Can an appraiser maintain the quality of their ownwork, if they
areapportioningtimeand resourcestothetraining, supervision,
and work of others?

We have seen adramatic declinein appraisal licenseesin Utah,
dueprimarily tothestatutory elimination of Registered Apprais-
ers. Many formerly Registered Appraisers are attempting to
gain additional experience and/or educationin order to acquire
avalidAppraiser’slicense. Clearly, adequateopportunitiesstill
need to exist for 'would be' appraisersto learn this profession.
However, one considering whether to take on theresponsibility
of developing and supervising appraiser candidates should
reaistically evaluate the time and efforts required to properly
supervise 'learning' appraisers.

You need to understand that some, or all, of the activities
performed by these individuals must be directly supervised by
you. If you are co-signing the report of Licensed Appraiser,
that work must be supervised aswell. All unclassified individu-
als and/or Trainee's work comes under your direct supervi-
sion. Remember, your name is the name that appears on the
right side of the final appraisal report. You are the one that is
ultimately responsible. The supervising (signing) appraiser(s)
is required to have a reasonable basis for believing that those
individuals performing the work are competent and that their
work is credible (USPAP 2-3). Utah Administrative rule
105.3.5 states:

“A classified appraiser who supervises an unclassified
individual shall be responsible for the training and direct
supervision of the unclassified individual.” (Italics added.)

2001 Edition of USPAP Statement on Appraisal StandardsNo.
8indicates:

“Signatur e: personalized evidenceindi cating authen-
tication of the work performed by the appraiser and
the acceptance of the responsibility for content,
analyses, and the conclusions in the report.” (Italics
added.) (See page 7 of this newsletter)

2001 Edition of USPAP Standard 2 Real Property Appraisal,
Reporting, Standards Rule 2-3

Comment: “...any appraiser(s) who signs a certifica-
tion accepts full responsibility for al elements of the
certification, for the assignment results, and for the
contents of the appraisal report.”

“Does this mean | have to go with an unclassified or trainee
appraiser to inspect a subject property? The answer is yes!
Direct supervision requires your attendance at the evaluation
and internal inspection and measurement of the subject prop-
erty.

Training and working with developing appraisers, though a
great commitment, isvery satisfying and rewarding. If you've
thought you'd like to become involved in improving profes-
sionalism in the appraisal industry, or in 'giving something
back' to this profession, this may be the perfect way for you
to accomplish that goal.

Previously supervising apprai serscould earn continuing educa
tion hours for their supervisory work. The Appraisal Sub-
Committee required us to discontinue that practice. There-
fore, continuing education hours will nolonger beawarded for
supervisory training.

Standards Rule 3-3 of USPAP requires an appraiser to note
whether anyone has provided “significant professional assis-
tance” in the preparation of an appraisal. The name of each
individua providing significant assistance must be stated.

(Emphasis added) )
continued on page 10
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FYI — New
Appraiser Rule

R162-108.1 Salesand Listing
History

Inorder tocomply with Standard| of
theUniform Standardsof Profes-
sional Appraisal Practice(USPAP),
appraiserswhoarelicensedor
certifiedunder thischapter shall
anayzethelistinghistory of the
subject property for theyear preced-
ingtheappraisal if suchinformationis
availabletotheappraiserfroma
multiplelistingservice, listingagent(s),
or theproperty owner.
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When Do | Owe USPAP?

TheDivisonof Rea Estatereceivesmany call saskingthisquestion.

UtahAppraiser AdministrativeRule162-102.3.1.1.1 states:

“ Eventhoughtheappral ser may havechangedlicensingcategories, every
thirdtimetheapprai ser renews, theappraiser will provideevidenceof
having compl eted, withinthetwoyearsprior tothethirdrenewal ,acourse
in the Uniform Standards of Professional Appraisal Practice. This
USPAPcoursewill beal5-hour courseandwill includepassing of afinal
exam. This15hoursof credit may beused tomeet part of thecontinuing
educationrequirement for that renewal period.”

Every appraiser had to take USPAP to get their initial license. Therefore,
caculationof thethirdrenewal requirement goesback tothatinitia licensngdate
andisthenfiguredoutinsix year increments(threetwo-year renewals). Many of
youhave, however, ‘ changed|licensingcategories sinceyour origina licensing,
andthat oftenthrowsthecal culationsoff. Weat theDivisiontry togiveyouthe
benefit of thedoubt andadd ontheoddyear. That meansthat if your origind license
wasinanevenyear, butthenyouupgradeinanoddyear, wewill giveyouthatextra
year beforerequiring USPAP.

Many of you choose to take USPAP (as part of your 28 hours of CE) more
frequently thanevery thirdrenewa. Thatisawaysfine, however those’ off’ times
do not count as the third renewal requirement, and we cannot re-set your
requirement datewhenyoudothis.

Another questionweoftenreceiveis. “whichUSPAPshould| take?” Theanswer
isthat either A or Careokay. Just make certainthat you takethetest.

However, beginninginJanuary, 2003USPA Prequirementsarechanging. Please
seethearticle on page 3 prepared from material s submitted by the Appraisal
QudificationsBoard.

ﬂ
Practicing appraisers need to possess the latest edition of USPAP and
the current Utah statute and rules.
Contact: If you pick them up:
Utah Division of Real Estate USPAP — $6.50
160 E. 300 South Rules - $3.00
Box 146711 If we mail them:
Salt Lake City, UT 84114-6711 USPAP — $8.50
Rules - $5.00
phone: (801) 530-6747 —
fax: (801) 530-6749 —
S Y,
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AQB to Change
USPAP
Requirements

TheAppraiser QualificationsBoard (AQB), Appraisal
StandardsBoard (ASB), and The A ppraisal Founda-
tion Staff arecontinuingtodevel op specificpoliciesand
proceduressurrounding USPA Peducation.

BeginningJanuary 1, 2003, al real property appraisers
must takethe7-hour National USPAPUpdateCourse,
oritsequivalent, atleast onceevery twoyearsinorder
tomaintaintheir licenseor certification.

Because this requirement takes effect on January 1,
2003 real property apprai serswill haveuntil December
31, 2004 toinitially meet thisrequirement. USPAP
classroomhoursearnedbefore January 1, 2003willnot
counttowardfulfillingthisre-certificationrequirement.

The7-hour USPAPrequirementwill beincludedinthe
28hoursof CErequiredwitheachrenewal.

Further informationwill beprovidedinfuture

Appraiser Reviewnewsletters.
7 \\
LICENSING STATISTICS

2000 RA LA CR CG TOTAL|
April 1067 14 481 324 1886
May 1012 15 486 326 1839
June 974 16 485 328 1803
July 947 15 492 327 1781
August 894 17 489 327 1727
September 859 17 490 324 1690
October 826 18 490 321 1655
November 805 18 488 324 1635
December 785 19 492 330 1626
2001

January 751 19 492 330 1592
February 692 22 498 340 1552
March 649 26 499 340 1514
April 593 38 517 345 1493
May 493 46 541 351 1431
June 0 56 571 355 982
July 0 64 580 355 999
August 0 72 561 337 970
September o 77 562 337 976
October 0 80 561 335 976
November 0 84 563 340 987

A\ 2/

NOTICE

If your license is due for
renewal during the first
quarter of 2002,
please plan ahead.
Because of the
Olympic Games and
the Paralympics,
there may be difficulties.

Many education providers may
change their hours of operation.
Parking might also be a
problem at any given
location.

Also . ..
The Division of
Real Estate
will be operating on a
shortened schedule.
From
February 7 through February 24
the Division hours of operation will
be from 6:00a.m. to 2:00p.m.

You may wish to check with our
office ahead of time if you plan

to come in.
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A

Gramm-Leach-Bliley Act Effect on Appraisers

TheFedera TradeCommissionhaspublishedits
final privacy regulations(theFinal Rule) as
required by theGramm-L each-Bliley (GLB)
Act. TheFinal Rulespecifically includesreal
estateapprai sersunder thedefinitionof a
financial ingtitution. BecauseGL B focuseson
personal informationandnot oninformation
relatedtobusinessactivities, theFina Rule's
regulationsshouldonly impact thoseappraisers
performingresidentia appraisas. Thefollowing
istakenfrom: 1) awhite paper prepared by the
Appraisal Foundationtitled Privacy Regulation
andtheAppraiser,” dated June2001; and 2) a
Memorandum prepared by the Appraisal
Institute, DonKelly, VicePresident Public
Affairs, regardingsummary of Gramm-Leach-
Bliley Act Privacy Requirement & Sample
Formats, dated July 6, 2001.

GLBwassignedintolaw onNovember 12,
1999. Theintent of GL B isto protect consum-
ers persona informationobtainedby afinancial
institutionfrombeing disclosed or rel eased
without noticeand without permissionof the
consumer. Compliancewiththenewlawis
mandatory asof July 1, 2001. Federal regula-
tionsidentify “appraisingreal or persona prop-
erty” asactivitiesclosaly relatedtobankingand
assuch arecovered by theAct.

Anapprai ser whoreceivesnon-publicpersonal
financid informationfromafinancia inditutionor
directly fromaconsumer whoisaclientinthe
courseof performinganassignmentwill beheld
respons blefor compliancewithGLB andits

7 \\
" | do the very best | know
how -- the very best | can;
and | mean to keep doing
so until the end."

(L\ Abraham Lincoln
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implementingregul ations. Sincetheprivacy notice-requirementsare
fact-specific, apprai sersmay wishtoreview theregul ationsor check
withtheir own counsel todeterminetheregulations; applicationto
their specificcircumstances.

GLB focuseson*® nonpublicpersona information.” TheFTC
Privacy Ruledevel opstheterm* personaly identifiablefinancia
information” toinclude(numbersadded): 1) informationthat a
consumer providestoafinancia ingtitutioninorder toobtaina
financid service; 2) informationresultingfromany transaction
betweentheconsumer andthefinancia ingtitutioninvol vingafinan-
cia product or service; and 3) financia informationabout acon-
sumer afinancial ingtitution otherwiseobtai nsinconnectionwith
providingafinancia servicetothecustomer.

Theapplicablesectionsof theUniform Standardsof Professional
Appraisal Practice(USPAP) will beupdated sothey will not conflict
withthenew federal privacy requirements. Thedefinitionof confi-
dentiality inthe2001 versionof USPAPwill berevisedin 2002
USPAPtoreflect therequirementsfor compliancewithGLB.

Appraiserswill still beheld accountablefor compliancewiththe
FTCandother federal regul ationsasthey apply toeach situation
andtoinformationreceivedfromclientsinthecourseof performing
appraisal assignments. Theappraiser must pro-actively inquireasto
thestatusof theinformation providedby their lender clientswith
respecttoitsprivacy statuspursuanttothe FTC Privacy Rule, and
providetheappropriatenoticestoclientsfor whomthey directly
provideappraisals.

Wherean apprai ser performsan assignment for alender or financia
ingtitution (andnot anindividual ), theapprai ser will not besubjectto
theFinal Rul€e sprivacy noticerequirementsbecausetheapprai ser
will not havea*“ consumer” or “ customer” asdefinedby GLB. The
appraiser will not haveto provideany noticerequirements. The
privacy regul ationspermit theapprai ser todiscl oseinformationthat
is“necessary toeffect atransaction.”

Evenwhenanapprai serisnot requiredto providenoticeunder the
Final Rule, heor sheshould haveasimpleprivacy noticeavailable
for clientswhomay requestit. Thenoticeshouldexplainhow the
apprai ser treatsnonpublicpersonal informationand shouldincludea
confidential policy. However, whenthelender istheappraiser’s
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client, thelender will berequiredto providean appropri-
atePrivacy Noticewithanopt-out provisiontothe
consumer; thelender shouldinformtheapprai ser astoany
privacy relatedrestrictionsoninformation providedtothe
appraiser relativetotheFTC Privacy RuleandtheGL B
and specify any informationfor whichtheconsumer has
not yetindicated hisor her opt-out decision. Incomplying
withthere-useanddisclosureprovisionsof theFTC
Privacy Rule, theapprai ser shouldtakestepsnecessary to
ensurethat informationreceivedfromalender clienthas
been obtai nedinconformancewiththeFina Ruleand
ascertainthestatusof suchinformationaspublic, non-
public/privateandif and under what conditionsopt-out
provisionapply,includingspecificre-userestrictions.
Whenaconsumer directly contractswiththeapprai ser,
theappraiserisresponsiblefor providinga
Privacy Noticewithanopt-out
provision. Thenoticeshouldclearly
specify what re-useof thenonpublic
persond informationiscontemplated.

A key provisionof theFTCPrivacy Ruleistherequire-
ment to providetheconsumer witha* conspicuous’ and
clear privacy noticethat reflectsthefinancia institution’s
privacy policiesandinformationsharing practicesaswell
asthe* categoriesof information” collected and discl osed.
Another key provisionisthat thePrivacy Noticedisclose
theconsumer’ srightto* opt-out” of any futuresharing of
their non-publicpersonal financia information, andthat
such opt-out noticebe* clear and conspicuousand
accurately explaintherighttoopt out.” TheFTCPrivacy
Rulesindicatetherecanbere-useof informationprovided
that: (1) thenon-publicpersona informationisobtained
pursuant toaproperly disclosed Privacy Noticethat
includesan opt-out provision; and (2) theconsumer has
not exercised hisor her opt-out rights. Inthesesituations,
there-useof theinformationwouldbelimitedtospecific
usedisclosedinthePrivacy Notice.

Whiletheabovearegeneral requirementsrelatedtothe
GLB, therearespecificrequirementsthat must bemet
whenanapprai ser deal sdirectly withaconsumer. A
consumer isanindividual who obtainsanappraisal for
personal, family or household purposes. A consumerisa
personwithno continuingrel ationshipwiththeapprai ser

ivate
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andwhoobtainshisor her appraisal inanisolated, one-
timetransaction. Whereareal estateappraiser deals
directly withaconsumer, theapprai ser will besubject to
certainnoticerequirementscol lected about theconsumer.
Inthiscircumstance, theappraiser must first providethe
consumer thefollowing: 1) anlInitia Privacy Noticewhich
isaclear and conspicuousnoticereflectingtherea estate
appraiser’ sprivacy policiesand practicesor aShort Form
Privacy Noticewhich statesthat theappraiser’ sPrivacy
Noticeisavailableuponrequest and explainsareasonable
meansto obtaintheNotice; and 2) an Opt-Out Notice
whichisaclear and conspicuousnoticeexplaningthat the
appraiser may disclosetheconsumer’ snon-publicper-
sonal information. Thenoticeshouldalsostatethat the
consumer may opt-out of suchdisclosureand
provideareasonablemeansfor theconsumer to
opt-out.

Wherean appraiser hasacontinuingrelationshipwiththe
consumer, theconsumer becomesa*“ customer” under the
Final Rule. TheFina Rulepermitstheappraisertodis-
closeinformationthat is” necessary toeffect atransaction.”
If theappraiserisgoingtodisclosetothird partiesany
information collected about thecustomer outsideof this
exception, theapprai ser mustfirst providethefollowing: 1)
anlnitial Privacy Notice(sameasabove) must bepro-
vided at thecommencement of thecustomer rel ationship;
2) an Opt-Out Notice (same asabovemust be provided
withthelnitia Privacy Notice; and 3) anAnnua Privacy
noticemust beprovidedonayearly basis.

Lastly,implementationof theFTCRuleand GLB by
federa agenciesandfederd financid ingtitutionswill
continuetooffer challengesand complicationsfor apprais-
ersandother financial serviceproviders. Theappraiser
shouldask hisor her lender clientsastowhat information
providedinthecontext of anappraisal assgnmentis
protected by the FT C Privacy Ruleand GL B and of that
information, what hasbeenrel eased or wai ved pursuant to
theprovisionsof theRuleand Act. Whenan apprai ser
contractsdirectly withaconsumer, theapprai ser should
takestepstoensurethat theconsumer’ snon-public
personal informationisprotected andthat theconsumer is

providedwiththenecessary noticesand disclosures.
Printed by permission from the TennesseeReal Estate Appraiser Report,
Vol 1l No. 2
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USPAP Q & A

This communication by the Appraisal Standards Board
(ASB) does not establish new standards or interpret exist-
ing standards. The ASB USPAP Q& A isissued to state and
territory appraisal regulators to inform all states and
territories of the ASB responses to questions raised by
regulators and individuals; to illustrate the applicability
of the Uniform Standards of Professional Appraisal Prac-
tice (USPAP) in specific situations, and to offer advice
from the ASB for the resolution of appraisal issues and
problems. The ASB USPAP Q& A do not constitute a legal
opinion of the ASB.

Vol. 3, No. 6 —June, 2001

Question #1

| am working on an assignment with another appraiser. When
finished, wewill both signthereport andthecertification. Does
thismean that we must createtwo workfiles so that we can both
comply with the record keeping rules?

Response:

No. TheRecordK eeping sectionof theETHICSRUL Erequires
that aworkfile be prepared for each assignment. Oneworkfile
issufficient, evenif twoapprai sersareinvol vedinanassignment.
TheRecord K eeping section also requiresthat:

An appraiser must retaintheworkfilefor aperiod of at
least five (5) yearsafter preparation of at least two (2)
yearsafter final disposition of anyjudicial proceeding
inwhichtestimonywasgiven, whichever periodexpires
last, and have custody of hisor her workfile, or make
appropriateworkfileretention, access, andretrieval
arrangementswith the party having custody of the
workfile.

Therefore, arrangements should be made for one appraiser to
retain thefile, with access provided to the other appraiser.

Question #2

I’ vebeen asked by abank to provideareplacement cost estimate
for an improved property to assist them in establishing an
appropriatelevel of fireinsurancefor theirloan. Thisassignment
doesnot involve appraising this property, so | don’t consider it
tobeanappraisal assignment. Isitaconsultingassignment under
USPAP?

Response:

No, theassignment you describedoesnot constitutean apprai sal
under Standards 1& 2 of USPAP, since it does not involve
developinganopinion of value. Likewise, itisnot anappraisal
consulting assignment under Standards 4&5. An appraisal
consulting assignment, as defined in USPAP, requiresthat an
appraisal be acomponent of theanalysisleading to the assign-
ment results. Assuch, thistype of assignment has no specific
name and no specific performance standards that apply to it.

Question #3
Why isit unethical for an appraiser to accept compensation for
an assignment that i s contingent on pre-determined results?

Response:

Theobjectiveof theappraisal devel opment processisacredible
opinion. Thisobjectiverequiresthat thedevel opment processbe
independent, objective, andimpartial sothat theresulting opin-
ionsare crediblein the context of their intended use.

Sincetheprimary objectiveof these Standardsisto promoteand
maintain a high level of public trust in professional appraisal
practice, it is appropriate that those practices, which are in-
herently contradictory to this objective, be prohibited. Such
practi cesinclude accepting compensation for assignmentsthat
arebased onapredetermined or subsequent outcomethat affect
theappraiser’ sindependence, objectivity, orimpartiality.

For these reasons, the Management Section of the ETHICS
RULE states:

It is unethical for an appraiser to accept compensation for
performing an assignment when the assignment results are
contingent upon:

1. thereporting of a predetermined result (e.g., opinion of
value);
2. adirection in assignment results that favor s the cause of
the client;
3. the amount of a value opinion;
4. the attainment of a stipulated result; or
5. the occurrence of a subsequent event directly related to
the appraiser’ s opinions and specific to the assignment’s
purpose.

Voal. 3, No. 7 —July, 2001

Question #1

| understand that the ASB retired Statement No. 8, “ Electronic
Transmission of Reports’ effectiveJanuary 1, 2002. Doesthis
mean | cannolonger send appraisal reportsel ectronically tomy
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clientsafter that date?

Response:

No, you can continueto send your reports
electronically. The ASB recently votedto
retire Statement #8 because some of its
requirements were out of date. There
havebeen many changessincethis State-
ment wasoriginally adoptedin 1995.

Appraisersshould still exercisethe same
level of careintransmittingtheir appraisal
reports whether they are communicated
orally, in a written report, or electroni-
cally. Inparticular, for all written reports
thecertificationmust besigned. A“signa-
ture” isdefinedin USPAPas:

S GNATURE: personalized evi-
denceindicating authentication
of the work performed by the
appraiser and theaddeptance of
theresponsihilityfor con-

tent, analyses, and the
ﬁ(\ conclusionsinthereport.
Comment: A signature can be
represented by a handwritten
mark, adigitizedimagecontrolled
by a personalized identification
number, or other media, where
theappraiser hassolepersonal-

ized control of affixingthesigna-
ture.

Question #2
What doesit meanwhenthe ASB retiresa
portionof USPAP?

Response:

To“retire” aportion of USPAP meansto
withdraw it soitisnolonger of force. The
ASB isresponsiblefor promulgating, de-
veloping, publishing, interpreting, and
amending the Uniform Standards of Pro-
fessional Appraisal Practice. Assuch, it
can decide to retire any portion of the
USPAPIfitisincorrect, nolonger neces-
sary or applicable, or otherwisedeficient.
However,inthepublic’ seye, theacronym
“USPAP” hascometo refer to an annual

publication of the Appraisal Foundation,
which includes more than the Uniform
Standardsof Professional Appraisal Prac-
tice. For examplethe Advisory Opinions
and Glossary are not actually partsof the
Uniform Standards of Professional Ap-
praisal Practice, even though they are
boundwithinthesamepublication. Since
not al of theportionsof USPAPconstitute
appraisal standardsor havetheweight of
an appraisal standard, not all parts of the
document are subject to the sameprocess
of retirement. Retirement of those por-
tions of USPAP that constitute appraisal
standardsmust beexposed for aminimum
of 30daysprior toany actionby the ASB.
Thisincludes the DEFINITIONS, PRE-
AMBLE,RULES, STANDARDSRULES,
AND STATEMENTSON APPRAISAL
STANDARDS. The Advisory Opinions
and the Glossary can be adopted, re-
moved, or modified by the ASB without
prior notice.

Question #3

| understand the ASB recently made
changesto USPAPthat areeffectiveasof
July 1,2001. Isthattrue? And, what were
those changes?

Response:

Yes, that is true. Due to recent federa
regulatory activity, most notably the Fed-
eral Trade Commission’s Final Rule on
Privacy of Consumer Financial Informa-
tion, 16 CFR Part 313, that takeseffect on
July 1,2001, [seerelated articleon page4
of thisnewsl etter] the ASB voted tomake
certain sections of the newly adopted
material effectivesimultaneously onJuly
1,2001. ThefollowingchangestoUSPAP
adopted by the ASB wereeffectiveduly 1,
2001:

1. TheConfidentiality section of the
ETHICSRULE waseditedtoillustrate
that, “ an appraiser must be aware of,
and complywith, all confidentiality and
privacy lawsand regulationsapplicable
inanassignment.” Additionally, text

was added to indicate that disclosure of
confidential informationispermissible
toprofessional peer review committees,
“ except when such disclosureto a com-
mittee would violate applicable law or
regulation.”

A noticeregardingtheadoptionof federal
privacy regulationswasal soaddedtothis
section.

2. The DEFINITION of “Confidential
Information” was changed to read:

CONFIDENTIAL INFORMATION: in
formation that is either:

e identified by the client as
confidentialwhen providingitto
anappraiser andthatisnotavail-
ablefromany other source; or

« classifiedasconfidential or privateby
applicablelaw or regulation

A noticeregardingtheadoptionof federal
privacy regulationswasal soadded
tothisdefinition.

3. STATEMENT NO. 5 (SMT-5), The
Confidentiality Sectionof theEth-
ics Rule, wasretired.

continued on page 8

/Qou Must Notify the DivisionN
--in Writing --

Ia)

Within 10 Days of:

 a change of personal address

» a change of business address

* a change of name

 a change of personal telephone
number

 a change of business telephone
number

* a conviction of a criminal
offense

« a filing of bankruptcy

N\
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USPAP Q.& A.

continued from page 7

Voal. 3, No. 8 — August, 2001

Question #1.
The Record Keeping section of the ETHICS RULE states, in
part:
The workfile must include. . .true copies of any
written reports. . .

Does a true copy have to include a signature on the cert-
ification?

Response:

Y es, atruecopy isareplicaof thereport sent totheclient. Any
signatures that were affixed to the original report must also
exist on the copy for the workfile.

Question #2:
What isthe difference between aclient and an intended user?

Response:

Theterm “Client” isdefined inthe DEFINITIONS section of
USPAP as “ the party or parties who engage an appraiser
(by employment or contract) in a specific assignment.”

The term “Intended User” is defined as “ the client and any
other party as identified, by name or type, as users of the
appraisal, appraisal review, or appraisal consulting re-
port, by the appraiser on the basis of communication with
the client at the time of the assignment.”

Eventual receipt of acopy of anappraisal, appraisal review, or
appraisal consulting report does not make the recipient an
intended user. To be an intended user the recipient must
have been identified as such by the appraiser.

Question #3:

Isit aviolation of USPAP to use arecent sale of the subject
property asacomparablein the sales comparison approach to
value?

Response:
No. Standards Rule 1-4 states:

In developing a real property appraisal, an ap-
praiser must collect, verify, and analyze all in-
formation applicable to the appraisal problem,

given the scope of work identified in accordance
with Standards Rule 1-2(f)

(&) When a sales comparison approach is ap-
plicable, an appraiser must analyze such comp-
arable sales data as are available to indicate a
value conclusion.

Additionally, StandardsRule 1-5 states:

In developing a real property appraisal, an ap-
praiser must:

(b) analyze any prior sales of the property that

occurred within the following minimum time

periods:

one year for one-to-four-family residential
properties;, and three years for all other property types. .

Therefore, not only could the subject property potentially be
used as a comparable sale, an analysis of the prior sale must
be made in accordance with Standards Rule 1-5. However,
appraisers must be aware of any supplemental standards that
require minimum numbers of comparable salesto bereported
in addition to the sale of the subject property.

must be earned before
it can be enjoyed."

Charles Caleb Colton
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Disciplinary Sanctions

CARLSON, JILL B., Applicant for State-Licensed Appraiser,
South Jordan. Application for State-Licensed Appraiser status
denied by the Board on August 30, 2001. Ms. Carlson applied
for judicial review of the denial of her application to the Second
District Court. On November 28, 2001, the Second District
Court Judge announced his ruling. In that announcement, the
Judge denied Ms. Carlson's application for licensure, conclud-
ing that she had engaged in a pattern of misconduct which
showed either gross incompetence or intentional manipulation
ofthe appraisal process resulting from a lack of truthfulness and
integrity.

DAVIS, RICHARD W., State-Certified Residential Appraiser,
Provo. Certification surrendered effective December 13, 2001
rather than continue to respond to the Division's investigation of
four complaints. Mr. Davis neither admitted not denied the
allegations in those complaints. Mr. Davis indicated that he
plans to retire from the appraisal industry and that if he decided
to resume appraising, he would apply for a new appraiser
license or certification for at least five years. If he applies for a
new license or certification in the future, he will not be able to
submit for experience credit any appraisals done prior to the
date of the surrender of his certification. #AP98-01-06, AP99-
11-03, AP20-07-04, and AP20-11-15.

EARL, JACK L., State-Certified Residential Appraiser, Salt
Lake City. Agreed to pay a $1,000.00 fine and complete a
USPAP course, based on violating USPAP in an appraisal by
selecting unlike comparables, failing to address the
superadequacy of the subject, and missing a $13,500.00 seller
concession on one of the comparables. Mr. Earl maintained in
mitigation that he was very impressed by the subject property’s
view and amenities, and that another appraiser had appraised
the home for almost as much 2%z years earlier. #AP20-10-09.

ELLIS, DENISE B., State-Certified Residential Appraiser, Boun-
tiful. Application for renewal denied by the Board on August 30,
2001. Ms. Ellis applied for judicial review of the denial of her
renewal to the Second District Court, which issued a stay of the
Board's Order and allowed Ms. Ellis to continue appraising
pending the outcome of the District Court review provided she
appraised underthe supervision of another certified appraiserto
be approved by the Division. The Division issued Ms. Ellis the
restricted certification on September 24, 2001. On November
28,2001, the Second District Court Judge announced his ruling.
In his announcement, the Judge denied Ms. Ellis's application
for renewal, and stated that she had engaged in a pattern of
misconduct which showed either gross incompetence or inten-
tional manipulation of the appraisal process resulting from a
lack of truthfulness and integrity. The Court directed the
Division to terminate the restricted certification of Ms. Ellis
effective November 29, 2001.

JEWKES, LORRI, Applicant for State-Licensed Appraiser,
South Jordan. Application for State-Licensed status denied
effective August 30, 2001 after a hearing before the Utah
Appraiser Licensing and Certification Board at which Ms.
Jewkes did not appear. The denial of the application was based
on the Board’s determination that while Ms. Jewkes was a
registered appraiser, she violated USPAP Standards Rules 1-1,
1-2, 1-4, and 1-5, and the Ethics Rule sections pertaining to
Conduct, Confidentiality, and Record Keeping, and that she also
violated the Competency Rule.

JORGENSEN, GENE C., State-Certified Residential Appraiser,
West Jordan. Agreed to pay a $1,000.00 fine, complete a
USPAP course, and agreed not to sign for or supervise any other
appraiser for two years in settlement of a complaint alleging that
in an appraisal in which he acted as the supervisory appraiser
for his son, they used an unusually high sight value, improperly
performed the cost analysis, and that the comparable sales that
were used were distant from the subject property, although
closer and more similar comparables were available.
#AP99-07-13.

KOPLIN, RICHARD W., State-Certified Residential Appraiser,
Salt Lake City. Agreed to pay a $2,000.00 fine and complete a
USPAP course in settlement of two complaints filed with the
Division. One complaintinvolved a series of errors that, although
individually might not affect the results of the appraisal, in the
aggregate might affect the credibility of the results. Mr. Koplin
maintains in mitigation that the errors were due to technical
problems with his software. In the other complaint, he failed to
report listing and sales history and missed a concession on a
comparable. In mitigation, the errors did not seriously affect the
valuation. #AP99-04-01 and AP01-07-01.

LARSEN, ROBERT E., State Certified Residential Appraiser,
Draper. Agreed to complete a USPAP class and a reproduction
cost class in settlement of a complaint filed against him by a
review appraiser who alleged, among other things, that Mr.
Larsen had failed to make an analysis of the subject property’s
listing history. In mitigation, Mr. Larsen has been a State-
Certified Residential Appraiser since 1990 and this was the first
complaint filed against him with the Division. #AP01-03-14.

MESSER, DAVID J., Applicant for State-Licensed Appraiser,
Delta. Agreed to pay a $1,500.00 fine in settlement of two cases
involving appraisals he completed when he was a State-Regis-
tered Appraiser. Mr. Messer admitted that the two appraisals
at issue, which were done in 1996 and 1997, violated USPAP,
but maintained in mitigation that the violations were uninten-
tional and a result of his inexperience and the poor supervision
he received from his certified appraiser. The allegations in the
complaints included improper cost approach, poor selection of

continued on page 10
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continued from page 9

comparables and poor determination of
effective age, among other allegations.
Mr. Messer will be allowed to sit for the
Certified Residential Appraiser exam
once he has completed a USPAP
course. #AP99-02-18.

ZARATE, ALEX, State-Certified Resi-
dential Appraiser, Sandy. Application
for renewal denied effective November
13, 2001. Rather than continue to re-
spond to the Division's investigation of
three complaints, Mr. Zarate agreed
that his renewal would be denied, that
he would notworkinthe appraisal indus-
try for two years, and that he would not
apply for a new appraiser license or
certification for at least two years. In
one appraisal, Mr. Zarate showed as the
current owner of the property an indi-
vidual who was not the owner but who
had contracted to purchase the prop-
erty. The other two complaints alleged
that Mr. Zarate appraised the two prop-
erties in question for substantially in
excess of the listing prices and the
sales prices reported to the Multiple
Listing Service. #AP20-12-11.

Rules Change Affects Licensing
Fee Payment

EffectiveNovember 15, 2001, acandidatewishingto submit anapplicationfor
licensureor certificationmust now submit aninitial applicationfeeof $200 (this
feeisnon-refundable), along withthecompl eted application packet, at thetimeof
submission, totheDivisionof Real Estate. (R162-102.1.1.3).

If both educationand experienceapproval arereceived, and, if thecandidate
receivesapproval by theAppraiser Licensingand Certification Board, thecandi-
datewill thenbeallowedto sit for the state examination. Once an acceptable
scoreonthestateexamisachieved, the candidate must submit aFederal Registry
fee of $50 beforelicensure can occur.

Since Divisionpolicy dictatesthat wecannot accept anincompl eteapplication, if
thefeeisnot received withtheapplication packet theapplicationwill bereturned
tothecandidate.

Duties and Disclosure

continued from page 1

Some clients may not accept an appraisal report if alicensed appraiser signs the report.
Sometimes a client will request or demand that only the supervising appraiser’s name
appear in the report, and that the contribution of anyone not on their approved list not be
reported. This often happens when only the supervising appraiser is on the client’s
approved list. If an unclassified appraiser, trainee appraiser, or licensed appraiser
provides significant professional assistance, yet does not sign on the left side of the
appraisal report, the supervising appraiser must make full disclosurein thereport as
towho provided assistanceand must providea detailed explanation of thetypeand
extent of the assistance. Thisinformation can appear in an addendum, as long as the
addendum is incorporated into the appraisal report and sent to the client.

Similarly, only appraisal reportsthat properly reflect the assistance of the unclassified or
trainee individuals can be counted for experience points when such individuals seek
licensure. The experience log required by the Appraiser Board to document the
experience credit to be awarded an applicant cannot substitute for signing the report or
having the professional assistance provided included in an addendum.

If the Board receives an appraisal report in support of experience credit that isnot signed
by thetrainee or appraiser, or does not contain the appropriate information regarding the
assistance provided by the unclassified or trainee, or licensed appraiser, experience credit
will be denied. The Board may also pursue disciplinary action against the supervising
appraiser for failure to comply with USPAP Rule 2-3.

Prepared, in part, from an article from the North Carolina Appraisereport, \ol 10, No.4

*Please read advisory opinion 5 (AO-5) in the 2001 edition of USPAP

Our new web page is up! Come visit us at:
http//www.commerce.utah.gov/dre
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